ALAI 2009 London –questionnaire 
History

1. When did your country pass its first ‘modern’ copyright act? On which model was it based and what were its essential features? (a ‘modern’ copyright act being defined as a legislative act conferring protection by way of exclusive rights on any person falling within a pre-defined category of beneficiaries such as authors and artists)
Law 1st passed on May 10, 1834. 

2. Was your legislation at all influenced by the Statute of Anne?
Not at all, our legislation is based on the French copyright system. 

3. Did you have a system of guilds dealing with copyright matters before the introduction of a ‘modern’ copyright act and if so, are there still provisions in your copyright law that can be traced back to that period?
No, we did not. 
On-line exploitation

4. How does your legislation deal with digital libraries? Do you distinguish between traditional and digital libraries and are there special provisions in relation to education?
We do not have any special provision dealing with digital libraries. However, our government is working on the implementation of the US – Colombia Free Trade Agreement (FTA), which includes some provisions on this matter (The implementation Act is still confidential). 
The FTA itself provides the following, regarding exceptions to the technological protection measures:

“In order to provide adequate legal protection and effective legal remedies against the circumvention of effective technological measures that authors, performers, and producers of phonograms use in connection with the exercise of their rights and that restrict unauthorized acts in respect of their works, performances, and phonograms, each Party shall provide that any person who:

“(i) Circumvents without authority any effective technological measure that controls access to a protected work, performance, or phonogram; or

(ii) Manufactures, imports, distributes, offers to the public, provides or otherwise traffics in devices, products, or components, or offers to the public or provides services (...)”
(...)

“Each Party shall confine exceptions and limitations to measures implementing subparagraph (a) to the activities below and in subparagraph (f), which shall be applied to relevant measures in accordance with subparagraph (g):”

(...)

“Access by a non-profit library, archive, or educational institution to a work, performance, or phonogram, not otherwise available to it, for the sole purpose of making acquisition decisions;” (emphasis added)
5. Have there been any attempts in your country to expand collective administration to on-line libraries?
No, they have not. 

6. How does your legislation deal with the issue of consent of authors to the on-line digitization of works? 
There is not specific piece of legislation dealing with this matter. However, according to the principles contained in Law 23 of 1982 and the Andean Decision 351, a right holder has the exclusive right to authorize or prohibit the reproduction of his or her work, by any mean or procedure.
International exhaustion

7. Do you have a rule on international exhaustion of copyright works?
No, we do not have. Since we do not have legislation dealing with it, there is no answer for questions 8 and 9. 
8. Does your exhaustion regime for analogue works differ from that for digital works? If a distinction is made between (analogue) goods and (digital) services that are provided, how can such a differential treatment be justified?
9. How is the impact of exhaustion rules perceived in your country? Is the focus on the impact on economic rights or is the focus on purely practical (or utilitarian) litigation strategies to deal/cope with exhaustion rules?

Formalities
10. Does your copyright system currently impose formalities of any kind? Has it done so in the past?  If so, have the formal requirements evolved (increased, diminished) over time? What are the rationales for having in the past, and/or currently imposing formalities? Do you have any registration, deposit systems or voluntary deposit system? How do they function in the digital era?  Do you have any suggestion or proposal for introducing or altering formalities or schemes of registration in your copyright system?
Does your copyright system currently impose formalities of any kind? 
In Colombia there is no formality concerning the protection of the work, as our country is member of Berne Convention. 
Anyhow, for the assignment of rights, there is a formality which requires the Parties in the contract to meet some requirements as stated in Article 183, Law 23:
“Any instrument disposing of copyright, whether wholly or in part, shall be evidenced by a public deed, or by a private deed executed before a notary, which deeds shall, in order to be binding on third parties, be registered at the Office of Copyright Registrations, according to the formalities specified in this Law”
Has it done so in the past? If so, have the formal requirements evolved (increased, diminished) over time? 
In the past, until Law 86 of 1946, registration was mandatory to receive protection of the work. This Law recognised the automatic protection from creation, but as registration and legal deposit had to take place at the same time, the absence of it suspended the rights until the registration had taken place. 
The rationale for this was the Spanish tradition, which roots were based on the privileges to the King.

Since Law 23 of 1982, registration of copyright is no longer a requirement of protection.

Do you have any registration, deposit systems or voluntary deposit system? 
We have a voluntary registration of copyright before the National Copyright Directory. Also we have the legal deposit as an obligation for published works.

How do they function in the digital era?
 For the digital era, in 2006 the National Copyright Directorate launched a new service of online registration, which allows any Colombian customer, located in any place of the world, to register their works on line.
Do you have any suggestion or proposal for introducing or altering formalities or schemes of registration in your copyright system? 
Scholarly speaking, there is some agreement in the sense that the formalities for the assignment of rights expressed before, can be reduced to the only requirement of a written contract.
ALAI 2009 Londres –questionnaire 
Histoire

1. Quand votre pays a-t-il adopté sa première loi ‘moderne’ sur le droit d’auteur ? Sur quel modèle cette loi était-elle basée et quelles en étaient les caractéristiques essentielles ? (une loi sur le droit d’auteur ‘moderne’ est définie comme étant un acte législatif qui confère une protection par voie de droits exclusifs à une personne qui entre dans une catégorie prédéfinie de bénéficiaires tels que les auteurs ou les artistes)

2. Votre législation a-t-elle été influencée par la loi de la reine Anne ?
3. Aviez-vous un système de corporations s’occupant de questions de droit d’auteur avant l’adoption d’une loi ‘moderne’ sur le droit d’auteur ? Si tel était le cas, existe-t-il encore dans votre loi sur le droit d’auteur des dispositions qui ont leurs origines dans de système de corporations et qui remontent à cette époque ?
Exploitation en ligne

4. Comment votre législation traite-t-elle les bibliothèques numériques ? Est-ce que vous faites une distinction entre les bibliothèques traditionnelles et les bibliothèques numériques ? Existe-t-il des dispositions particulières concernant l’éducation ?
5. Existe-t-il dans votre pays des tentatives d’élargir aux bibliothèques en ligne le système de gestion collective ?
6. Comment votre législation traite-t-elle la question du consentement des auteurs à la numérisation en ligne des œuvres ?
Epuisement international

7. Existe-t-il dans votre loi une règle concernant l’épuisement international en droit d’auteur ?
8. Votre régime d’épuisement distingue-t-il les oeuvres analogiques des oeuvres numériques ? Si une distinction est faite entre les biens (analogiques) et les services (numériques), comment cette différence de traitement est-elle justifiée ?
9. Comment sont perçus dans votre pays les effets des règles d’épuisement ? L’accent est-il mis sur les effets sur les droits patrimoniaux ou bien l’accent est-il mis sur les aspects purement pratiques des stratégies de procès pour tenir compte de / faire face à ces règles ?
Formalités
10. Votre système du droit d’auteur prévoit-il des formalités ? A-t-il connu des formalités dans le passé ? Si tel est le cas, est-ce qu’il a connu une évolution (diminution, augmentation) ? Quelle est l’idée fondamentale derrière ces formalités que vous avez ou que vous avez eues ? Avez-vous un système d’enregistrement, de dépôt ou de dépôt volontaire ? Comment fonctionnent ces systèmes dans l’ère numérique ? Y a-t-il des projets ou des propositions d’introduire ou de modifier le régime des formalités ou des systèmes d’enregistrement dans votre droit d’auteur ? 
