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1. When did your country pass its first ‘modern’ copyright Act? On which model was it based and what were its essential features (a ‘modern’ copyright act being defined as a legislative act conferring protection by way of exclusive rights on any person falling within a pre-defined category of beneficiaries such as authors and artists).

Researching the situation in Belgium prior to 1830 is by no means a simple task, as the Kingdom of Belgium as we know it today has only existed since its declaration of independence in 1830. Prior to this the areas, which are now designated as Belgium, were always subject to foreign rule. In this way, in the 15th Century these areas fell into the hands of the Spanish and Austrian Habsburgs, until they were conquered by France in 1795. After the defeat of Napoleon in 1815 the country was absorbed into the United Kingdom of the Netherlands as a buffer state against France. With the Belgian revolution of 1830, the Kingdom of Belgium became an independent constitutional monarchy. ‘Belgian’ copyright regulation was therefore more a reflection of foreign regulation, such as, in particular, those of the Netherlands and France
.

In this way, shortly after the unification with France in 1795 under the arrêté des représentants du peuple of 17 Frimaire IV (19 December 1795), the French decrees of 1791 and 1793 also came into force in the Belgian provinces
.  At the end of French oppression, the Belgian provinces came under the dominion of the Kingdom of the Netherlands. William I of Orange Nassau, in the Southern Netherlands with the arrêté concernant la liberté de presse et règlement pour l’imprimerie, la librairie et les journalistes of 23 September 1814
 made French copyright applicable to the Southern Netherlands (today Belgium), subject to a number of amendments.  A law of 25 January 1817 enacted copyright regulation for the whole of the Netherlands
, (which indeed formulated the first principle of a copyright protection law for the Northern Netherlands). Just like the decree of 1814, this law only applied to works, which were printed in the Kingdom of the Netherlands, so despite protest from French authors and publishers, the Belgian printers stepped up their reprinting activities for French works
.

After Belgium had gained its independence, the Dutch law of 1817 as well as those stipulations of the French decree of 1793, which were not lifted by the law of 1817, remained in force. A ruling of the Provisional Government of 21 October 1830 concerning the freedom of theatres regulated the copyright of dramatic works
. French works, on the other hand, continued to be copied en masse, to the increasing annoyance of French writers and publishers. Finally, despite vehement protest from Belgian publishers and printers, on 22 August 1852 a treaty was drawn up with France for the protection of copyright and ratified by the Act of 12 April 1854
. Further treaties followed with England and the Netherlands in 1854 and 1858
. These international treaties on certain points even favoured foreigners above Belgians. Already in around 1855, the Belgian government had a Commission draft its own national copyright law, but this draft was never seriously discussed by Parliament.

Between 1860 and 1875 academies, writers and artists associations urged for a law for the protection of literary and artistic property. A fresh attempt to draft a law – taking into account developments in foreign copyright law – was begun by a legislating commission, and in 1878/1879 submitted to Parliament, likewise to no effect. A new stimulus once more came from outside: after the conclusion of the treaties with Spain in 1880, France in 1882 and the German Empire, which on certain levels offered foreigners better protection than Belgian citizens, violent protests followed from Belgian authors.

The Association artistique et littéraire internationale
 at its congress in Brussels in 1884 formulated the basic principles of copyright protection. These principles formed the foundation of the Belgian government bill of 1885. This draft was presented to the Association, which discussed it at its Congress in Antwerp in 1885. The French copyright expert Pouillet drew up the conclusions of this congress in relation to the bill, which was then submitted to Parliament in a report by Jules De Borchgrave, and was passed subject to a few amendments on 22 March 1886
. The parliamentary debates mainly discussed the regulation of the performance rights for dramatic and musical works. (There were after all no stipulations foreseen in the existing regulation for the performance rights of musical works – apart from stage musical – while the treaties with Spain of 1880 and the German Empire of 1883 did indeed protect musical performance rights). The evolutionary process of Belgian Copyright Law demonstrates particularly clearly the very profound influence, which jurisprudence had over the development of this subject matter and its legislation in the second half of the 19th Century.

Thus, Copyright Law – without defining this – is based on the concept of droit intellectuel, that was developed by Edmond Picard and also adopted by Borchgrave in his report to Parliament. The draft originally mentioned the term propriété littéraire et artistique, however Copyright Law in the end adopted the neutral expression droit d’auteur, as in the end there was no desire to express the nature of this law.

The Belgian law took into consideration the development of the European legislations in the second half of the 19th Century, and was welcomed as a step forward by both national and foreign critics
. The copyright protection was not linked to any formalities, the dépôt légal disappeared. The law uniformly governed the copyright over works of literature and art, without defining these individually. The law granted authors a reproduction right (Art. 1), including a translation right (Art. 12). Musical works were likewise granted a public performance right and a right to adapt (Art. 16 and 17). A copyright protection for a period of 50 years after the author’s death was introduced (Art. 2).

The protection of foreign authors regulated in Article 38 was, moreover, far-reaching. They benefited from the same copyright law protection as the Belgian authors, even in the absence of reciprocity. One limitation to this is the fact that the protection in Belgium cannot last longer than in the relevant foreign state, a stipulation, which at that time not found in most copyright laws.

2. Was your legislation at all influenced by the Statute of Anne?

If Belgian copyright has experienced any influence from foreign copyright law legislation, this is mainly due to the regulation from the Netherlands and, of course, France. Proof of this is, amongst others, the influence of Pouillet on the Belgian bill.

Neither, therefore, can there be any question of any direct influence of the Statute of Anne on the Belgian Copyright Act of 1886. Not only did England never have any influence at administrative law level on the Belgian areas, but a period of some 2 centuries stretches between the Statute of Anne and the first Belgian Copyright Law.

If there is any question of an indirect influence of the Statute of Anne on Belgian Copyright Law, this must be judged in the context of the influence of the Statute of Anne on the French (and Dutch) Copyright Laws. In order to avoid overlapping with the French and Dutch reports, reference may therefore also be made to those national reports.

3. Did you have a system of guilds dealing with copyright matters before the introduction of a ‘modern’ copyright act and if so, are there still provisions in your copyright law that can be traced back to that period?

Due to the foreign invaders in the 17th and 18th Centuries, the domestic (guild) corporations were given little autonomy. In contrast, for example, to events in England, there was therefore no proto-copyright law regulation worked out within guilds. Externally based regulation focussed exclusively on commercial law matters, systems of censure, or deposit obligations.

4.
How does your legislation deal with digital libraries? Do you distinguish between traditional and digital libraries and are there special provisions in relation to education?

In the framework of the European Libraries Initiative
, digital libraries are defined as “organised collections of digital content made available to the public. They may consist of material that has been digitised, such as digital copies of books and other ‘physical’ material from libraries and archives. Alternatively, they can be based on information originally produced in digital format.”
 This definition refers to services concerning any organised collection of digital content, regardless of whether the service is provided by a commercial provider or by a “traditional library” that has digitised its collection in order to make it available to the public. In any case, the typical acts performed by digital libraries face copyright questions
. Thus, the digitisation as well as the making available of a copyright work is subjected to the copyrightholders authorisation unless a copyright limitation applies. Although the Belgium copyright law
 does not specifically deal with “digital” libraries, it contains some limitations that may be of relevance for the activities run by digital libraries. These limitations concern the reproduction, including the digitisation, of copyrighted works for purposes of preservation and the making available of copyrighted works contained in collections of libraries.

In the case of preservation of copyrighted works, article 22 § 1er 8° of the Belgium copyright law authorises the making of a limited number of copies determined according to and justified by the purpose of the preservation of the cultural and scientific patrimony made by publicly accessible libraries, museums or archives provided that the institutions do not pursue direct or indirect commercial or economic advantage, the copying is not in conflict with the normal exploitation of the work or does not prejudice the legitimate interests of the author. Commercial entities cannot benefit from the exception. Copies done under this provision become part of the institutions’ collections and must not be used for commercial or profit purposes. The author may access to preservation copies against a due remuneration of the works accomplished by the institution making the copy.
 Drafted in quite (technological) neutral terms, the provision does not prevent from format shifting and tolerates several copies; it means that libraries may do more than a single copy in different formats if this is needed for the preservation of the work. The provision neither requires that the work is no longer commercially available, as it happens in other copyright laws
. On the other hand, it is worth to notice that in other countries, like in the Netherlands, the preservation exception is worded in more precise terms: art. 16n of the Dutch copyright act explicitly covers restoration and replacement copies. Restoration is also mentioned in art. 10 of the Luxembourg copyright act and security reasons are for example considered in art. 15 of the Swedish copyright law.  The exception only applies once a work has been lawfully published. Non-published works that may be contained in the collection of archives (this will be the case for letters, diaries or personal notes) may not benefit from the exception.
 
In relation to the communication to the public, the Belgium law has mirrored the exception contained article 5.3.n) Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of copyright and related rights in the information society
. Article 22, §1er, 9° allows "the communication, including the making available to individuals, for the purpose of research or private study, of works not subject to purchase or licensing terms, which are contained in collections of publicly-accessible libraries, educational or research establishments, museums or archives, that do not pursue any commercial or economic purpose, whether directly or indirectly, to by dedicated terminals accessible on the premises of such establishments"
. This limitation has been conceived in a very narrow way, as it also happens in the Directive. It contains restrictions in relation to the work or subject matter: it shall deem with works belonging to the collection of the institution and it must not be applicable as regards those works subject to purchase or licence conditions. This last requirement may be subjected to two different interpretations. The first one, more restrictive, considers that any work (even in analogue form) subjected to purchase/licensing terms on the market may be not communicated under the exception. It would mean that only out-of-print and orphan works are under the scope of the exception. A second interpretation, more balanced and extensive, would lead to a very different conclusion. The exception would not be applied only if the work acquired/licensed by the library is subject to purchase or licensing terms prohibiting the communication to the public or the making available. It means that the exception is not only applicable to out of print works or orphan works but also to works which have not been commercialised for these very specific acts. Another constraint comes from its very spatial notions: the limitation only must serve to have access to the work on the premises of the establishments by dedicated terminals. It should be reasonably construed as including any all-purpose computer and distance access by members or staff of the institution from their offices or homes as soon as such access is justified by their activities within the institution (for instance, professors or researchers getting a remote access to the library). Finally, the exception seems not to cover the reproduction right. So, it is not clear if it authorises the digitisation of analogue works contained in the library’s collection to make them available. Note that art. 5.3.n) Directive 2001/29 states that Member States may provide for exceptions or limitations to the right of reproduction and communication to the public/making available. It may be understood that this wording tolerates the reproduction of the work if it is needed for the communication/making available purposes of the exception.

Focusing on the off line context, article 23 provides for an important exception concerning the public lending activities. It authorises the lending of copyrighted works (literary works, databases, photographs, the scores of musical works, sound and audiovisual works), where it is carried out with an educational and cultural intention by institutions that are approved or officially established for that purpose by the public authorities. In such case, rightholders are entitled to remuneration. Reprobel is the collecting society that manages this remuneration. In Belgium, as in the other European countries, there is no “digital” public lending.
 
In addition to the limitations in favour of libraries, the Belgium law contains several limitations for educational purposes.
 So, article 21 § 2, authorising, under a compulsory licence, the preparation of anthologies for teaching purposes
; article 22 § 1er, 3º, containing an exception for the acts of communication to the public carried out in the framework of the school activities
; article 22 § 1er, 4º bis, covering analogue reproductions for illustration for teaching
; and 22 § 1er, 4ºter, concerning the making of digital copies for illustration for teaching; and  22 § 1er, 4º quarter, dealing with the communication to the public also for the purpose of illustration for teaching.
 Only the two last provisions are of relevance for digital uses. Art. 22 § 1er, 4ºter authorises the “reproduction in part or in whole of articles and works of plastic arts and reproductions of short fragments of other works when this reproduction is made on other medium than paper or similar, and by any photographic technique or a method leading to a similar result, for the purpose of illustration for teaching or scientific research, to the extent justified by the non-commercial purpose to be achieved and that does not prejudice the normal exploitation of the work, as long as the source, including the author's name, is indicated, unless this turns out to be impossible"
. In any case, this provision seems not to be very useful for digital libraries since it authorises, for some types of copyrighted works, only a partial reproduction. Art. 22 § 1er, 4º quarter allows “the communication of works when this communication is made for the purpose of illustration for teaching or scientific research by establishments officially recognised or organised to this end by the public authorities, and to the extent that this communication is justified by the non-commercial purpose to be achieved, takes place in the framework of the normal activities of the establishment, is carried out solely through the closed transmission networks of the establishment and does not prejudice the normal exploitation of the work, and as long as the source, including the author's name, is indicated, unless this turns out to be impossible”
. Unlike the limitation for digital reproductions, article 22 § 1er, 4º quarter does not include any quantitative restriction concerning the extension in which a work may be made available. This lack of coherence may cause some practical problems especially as far as works contained in analogue formats are concerned. Only the official establishments of education and research must benefit from the limitation. It does not apply to the activities carried out by other entities providing training or education activities even on non-profit basis. Once again, article 22 § 1er, 4º quarter differs from the limitations for analogue or digital reproductions that may be applied to the education and training activities organised by any entity provided that they do not pursue a for profit purpose. As an additional condition, the provision requires that the making available takes place in the framework of the normal activities of the establishment. According to S. Dusollier, this condition may be construed as requiring that the limitation is limited to courses of study included in a normal curriculum and programs to the establishment and provided to the students regularly registered. In order to avoid the further dissemination of the work, the making available must be done via closed networks. The limitation explicitly refers to the second condition of the three step test: the authorised use must not prejudice the normal exploitation of the work. This requirement might likely forbid the systematic making available of materials originally conceived and commercialised for educational purposes (i.e. schoolbooks), since it might be in conflict with the normal exploitation of the work. Finally, it is worth to remind that all the limitations for illustration for teaching make mandatory the author and source acknowledgement. Limitations provided under 22 § 1er, 4º are compensated by a levy system. The levy system for the digital reproduction and the making available is foreseen in article 61bis et seq. The utility for digital libraries of the two commented provisions is not clear. Once the library has digitised a copyright work and made it available for a specific “illustration for teaching” demand, what should it do with the digital copy: could the library keep this digital copy in its digital collection? or, should the library destroy it?
 

Last but not least it is worth to take into account the legal deposit regulations. The Belgium law dealing with the legal deposit has been modified to make mandatory the deposit of digital publications
. Nevertheless it is worth to point out that this obligation does not concern to all the categories of copyrighted works. 

5.
Have there been any attempts in your country to expand collective administration to on-line libraries?

Letting aside the remuneration for public lending managed by Reprobel
, there have been until now no formal proposals to expand collective administration to on-line libraries. However, collective administration has been considered as one of the options to be taken into account for drafting an orphan works solution by the Belgium Advisory Board on IPR
. The Belgium law does not contain any provision specifically dealing with orphan works. Nevertheless, some Belgium collecting societies have adopted specific measures or policies to make the use of orphan works possible. So, SOFAM ―the Societé belge d’auteurs dans le domaine des Arts Visuels, offers the so-called “convention de porte fort”: a user signing this convention must pay a remuneration to the SOFAM for the use of a orphan work. If the rightholder surfaces she may contact the SOFAM in order to collect the remuneration.

6.
How does your legislation deal with the issue of consent of authors to the on-line digitization of works?
Belgium copyright law does not contain specific provisions for the digitisation of copyrighted works. Digitisation relates to the reproduction right, covering any act of reproduction by any means and in any form, whether direct or indirect, temporary or permanent in whole or in part. Unless an exception applies ―i.e. the exception for preservation purposes or the limitations for teaching purposes―, any digitisation of copyrighted works requires the rightholder’s permission. The online making available is covered by a different right: the right of communication to the public.  Worded in very broad terms, it includes the making available to the public of their works in such a way that members of the public may access them from a place and at a time individually chosen by them. Once again, unless a limitation applied, digital libraries need to ask for the permission of the copyrightholder if they want to display their collections on line. Note that the exception for preservation purposes only refers to the right of reproduction. It means that while access to physical copies made under the preservation exception may be granted without needing the rightholders permission, online access will not be possible without the corresponding authorisation. 

7.
Do you have a rule on international exhaustion of copyright works?

Belgium does not know a doctrine of international exhaustion of copyright protected works. As a Member State of the European Union, Belgium applies the doctrine of Community wide exhaustion
. Belgian courts previously already confirmed this doctrine
. Since the 2005 amendment, article 1 §1 in fine of the Belgian Copyright Act of 30 June 1994 also stipulates: “The first sale or other transfer of ownership in the European Community of the original or a copy of a literary or artistic works by the author or with his consent exhausts the distribution right of that original or of that copy within the European Community.”

The Community wide exhaustion doctrine is extended to the Member States of the European Economic Area
. 

8.
Does your exhaustion regime for analogue works differ from that for digital works? If a distinction is made between (analogue) goods and (digital) services that are provided, how can such a differential treatment be justified?

The exhaustion doctrine is in principle applied likewise for analogue and digital goods, such as computer programs
. Article 5, c) of the Belgian Act of 30 June 1994 implementing the Council Directive 91/250/EEC of 14 May 1991 on the legal protection of computer programs confirms this by stipulating that the first sale of a copy of a program by the right holder or with his consent in the European Union exhausts the right to further control the distribution of said copy in the European Union, with the exception of the right to control the further rental or lending of the program or a copy thereof. 

We are not aware of any Belgian jurisprudence specifically dealing with the exhaustion doctrine for digital services. We consider however that, for such digital services, as for other services
, the exhaustion doctrine could not be applied. For instance, an online database should not be subject to exhaustion. This is due to the specific nature of the exploitation of digital services.  The non-applicability of the exhaustion doctrine for digital services is confirmed by preamble 29 of the Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonization of certain aspects of copyright and related rights in the information society: “The question of exhaustion does not arise in the case of services and online services in particular. This also applies with regard to a material copy of a work or other subject-matter made by a user of such a service with the consent of the right holder. Therefore, the same applies to rental and lending of the original and copies of works or other subject-matter which are services by nature. Unlike CD-ROM or CD-I, where the intellectual property is incorporated in a material medium, namely an item of goods, every online service is in fact an act which should be subject to authorization where the copyright or related right so provides”. 

The different treatment is, according to S. Dussolier, justified because online communications of works cannot be assimilated with distribution of analogue copies. An assimilation of the two types of acts would be erroneous, since an online communication always concerns a new, additional copy of the original and the distribution right only concerns material copies
. Consecutively, if there is no question of a distribution right for digital services, exhaustion cannot be applied. 

9.
How is the impact of exhaustion rules perceived in your country? Is the focus on the impact on economic rights or is the focus on purely practical (or utilitarian) litigation strategies to deal/cope with exhaustion rules?

The focus seems to be on economic rights rather than purely practical litigation strategies, since the doctrine is intended to ensure adequate remuneration for the copyright holder. Once the copyright holder has placed the copyright protect work for the first time on the internal market against an adequate remuneration, additional remunerations for further similar acts of commercialization would not be justified
. The exhaustion doctrine is thus linked with the specific subject-matter of the right concerned
.  Once that specific subject-matter has been liquidated, the right is exhausted.   

10.
Does your copyright system currently impose formalities of any kind? Has it done so in the past? If so, have the formal requirements evolved (increased, diminished) over time? What are the rationales for having in the past, and/or currently imposing formalities?

The only condition set by Belgian copyright for ability to invoke the protection of copyright law is that (i) the work be expressed in concrete form and (ii) that this means of expression be original, and bear the mark of its author.

The Belgian Copyright Act of 1994 therefore imposes no single form of registration for ability to benefit from copyright law protection
. In this, Belgian Copyright Law follows inter alia Art. 5.2 of the Berne Convention of 1971 that stipulates that the enjoyment and the exercise of copyright may not be subject to any formality.

Also its predecessor, namely the Copyright Act of 1886, imposed no prior obligation to register. Nevertheless, this was indeed presented – albeit without any explanation - in the initial government proposal of 19 February 1878. In this way, the obligation was imposed on the author to deposit at the Ministry of Internal Affairs one copy of a work published in Belgium within a year of publication. This deposit was put forward as an essential condition for establishing copyright over a work. In his report of 9 July 1885, on behalf of the central section, Jules De Borghaeve however pleaded for this stipulation to be scrapped and this was subsequently approved by Parliament. 
. 

11
Do you have any registration, deposit system or voluntary deposit system? How do they function in the digital era?

With the law of 8 April 1965 instituting the legal deposit at the Royal Library of Belgium
 the Belgian legislator introduced a requirement to deposit. It is important to reiterate here that this deposit, (or the absence of this deposit), has no consequences in regard to the copyright law protection of the (non-)deposited works.

The legislation governing the legal deposit establishes the obligatory deposit at the Royal Library of Belgium of two copies of all non-periodical publications, books and brochures published in Belgium, and of the non-periodical publications, books and brochures published abroad of which the author or one of the authors is a Belgian domiciled in Belgium. One copy of the periodical publications (newspapers, magazines, annual publications) must be deposited.

The denomination “publication” must be given a broad interpretation: it includes not only printed publications, but also all productions of graphic art in general, including the microfilms and the documents, which appear on numerical or similar supports. “Numerical supports” are interpreted as being all publications, which are published on material supports such as a diskette, a CD, a CD-Rom or a DVD, with the exception of online publications.

A voluntary deposit exists for electronic online publications. This gives the publishers of electronic online publications (periodical and non-periodical publications) the opportunity to deposit these publications on a voluntary basis via the URL e-depot (e-deposit).

Finally, reference should be made to the customary voluntary measures, such as registration of works with management societies (such as e.g. Sabam and Sofam). This registration is again not a validity requirement though it allows to assign a date to the works. That way, anteriority in time can be established.

12.
Do you have any suggestion for introducing or altering formalities or schemes of registration in your copyright system?

No
� For a more detailled survey on the history of Belgian copyright during the 19th century : A. STROWEL, Droit d’auteur et copyright, Bruylant, Bruxelles, 1993,  39-41; J. CORBET, ‘La convention de Berne et la loi belge sur le droit d’auteur’, Droit d’auteur 1986, 220-230; E. DERCLAYE, ‘A historical journey of the linguistic influences in Belgian copyright law: from united to lost in translation?’, in Y. GENDREAU & A. DRASSINOWER (eds.), Language and copyright,  Ed. Y. Blais,  forthcoming 2009.


� Pasinomie : collection complète des lois, décrets, ordonnances, arrêtés et règlements généraux qui peuvent être invoqués en Belgique, Brussel, Bruylant, série 1, vol. 7, p. L. 


� Printed in V. JANLET, De la protection des oeuvres de la pensée, Bruxelles, Moens, 1888-1889, vol.1, p. 52ff.


� Wet de regten bepalende die in de Nederlanden, ten opzigte van het drukken en uitgeven van letteren kunstwerken, kunnen worden uitgeoefend van 25 januari 1817, Staatsblad 1817, nr. 5 (volume I, 1813-1840, 246ff.); É. ROMBERG, Compte rendu des travaux du congrès de la propriété littéraire et artistique, suivi d’un grand nombre de documents et d’un Appendice contenant les lois de tous les pays sur les droits d’auteur, avec notices historiques, Bruxelles/Leipzig, Emile Flatau, 1859, vol 2, 59ff. 


� P. WAUWERMANS, Le droit des auteurs en Belgique : Commentaire historique et doctrinal de la loi du 22 mars 1886, Bruxelles, Société belge de librairie, 1894, 50ff speaking of ‘le règne de la contrefaçon’.


� Arrêté du gouvernement provisoire of 21 October 1830, entière liberté pour élever des théâtres et y faire représenter des pièces. Droit d’auteurs, in Bulletin usuel des lois et arrêtés concernant l’administration générale, vol. 2 (1814-1843 : Royaume de Belgique), 5.


� Ratification law of 22 August 1852, O.J.. 22 April 1854. P. WAUWERMANS, Le droit des auteurs en Belgique : Commentaire historique et doctrinal de la loi du 22 mars 1886, Bruxelles, Société belge de librairie, 1894, 59ff. ; 


� É. ROMBERG, Compte rendu des travaux du congrès de la propriété littéraire et artistique, suivi d’un grand nombre de documents et d’un Appendice contenant les lois de tous les pays sur les droits d’auteur, avec notices historiques, Bruxelles/Leipzig, Emile Flatau, 1859, vol 2, 55 ; Pandectes belges, vol. 25, 1228ff (‘Contrefaçon littéraire et artistique’). 


� Cf the negotiations during the Brussels’ Congress of 1858 in É. ROMBERG, Compte rendu des travaux du congrès de la propriété littéraire et artistique, suivi d’un grand nombre de documents et d’un Appendice contenant les lois de tous les pays sur les droits d’auteur, avec notices historiques, Bruxelles/Leipzig, Emile Flatau, 1859, vol 1 ; cf P. WAUWERMANS, Le droit des auteurs en Belgique : Commentaire historique et doctrinal de la loi du 22 mars 1886, Bruxelles, Société belge de librairie, 1894, 64ff.


� On the genesis of the law of 1886 : P. WAUWERMANS, Le droit des auteurs en Belgique : Commentaire historique et doctrinal de la loi du 22 mars 1886, Bruxelles, Société belge de librairie, 1894, 70ff; Cf. C. LYON-CAEN en P. DELALAIN, Lois françaises et étrangères sur la propriété littéraire et artistique; suivies des Conventions internationales conclus par la France pour la protection des oeuvres de littérature et d’art, Paris, Cercle de la librairie, de l’impr. et de la papeterie, 1889, vol. 1, p. 167ff.


� E.g. J. KOHLER, Urheberrecht an Schriftwerken und Verlagsrecht, Stuttgart, Enke, 1909, 107.


* Responses prepared by María Iglesias, Doctor of Law and Head of the Intellectual Property Research Unit at the CRID –Centre de Recherches Informatique et Droit/ Research Centre on IT and Law-, University of Namur. 


� � HYPERLINK "http://ec.europa.eu/information_society/activities/digital_libraries/index_en.htm" ��http://ec.europa.eu/information_society/activities/digital_libraries/index_en.htm�. For further information on the European Libraries Initiative and the European Copyright legal framework  see: L. GUIBAULT, «Evaluation of the directive 2001/29/EC in the digital information society», paper presented at the International Conference on Public Domain in the Digital Age (COMMUNIA Project), Louvain-La-Neuve, Belgium, June 30th and July 1st 2008, on � HYPERLINK "http://www.communia-project.eu/communiafiles/conf2008p_Evaluation_of_the_directive_2001-29-EC.pdf" ��http://www.communia-project.eu/communiafiles/conf2008p_Evaluation_of_the_directive_2001-29-EC.pdf�; M. IGLESIAS and L. VILCHES, « Les bibliothèques numériques et le droit d’auteur en Europe », Les Cahiers de Propriété Intellectuelle, 2007, vol. 19, n. 3; M. IGLESIAS, « Digital Libraries : any step forward ? », Auteurs &Media,  2008/5 ; M. RICOLFI, «Copyright Policy for digital libraries in the context of the i2010 strategy», paper presented at the International Conference on Public Domain in the Digital Age (COMMUNIA Project), Louvain-La-Neuve, Belgium, June 30th and July 1st 2008 , accessible on � HYPERLINK "http://communia-project.eu/communiafiles/conf2008p_Copyright_Policy_for_digital_libraries_in_the_context_of_the_i2010_strategy.pdf" ��http://communia-project.eu/communiafiles/conf2008p_Copyright_Policy_for_digital_libraries_in_the_context_of_the_i2010_strategy.pdf�. Vid also the Green Paper on the Copyright in the Knowledge Economy, COM (2008) 466/3.


� Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the Committee of The Regions Communication - i2010: DIGITAL LIBRARIES, COM/2005/0465 final, 30.9.2005. 


� M. IGLESIAS and L. VILCHES, « Les bibliothèques numériques et le droit d’auteur en Europe », Cahiers de Propriété Intellectuelle, 2007, vol. 19, n. 3. 


� Loi relative au droit d'auteur et aux droits voisins, 30 June 1994, as ammended by the Loi du 22 mai 2005


transposant en droit belge la Directive européenne 2001/29/CE du 22 mai 2001 sur l’harmonisation de certains aspects du droit d’auteur et des droits voisins dans la société de l’information. 
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