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History

1. When did your country pass its first ‘modern’ copyright act? On which model was it based and what were its essential features? (a ‘modern’ copyright act being defined as a legislative act conferring protection by way of exclusive rights on any person falling within a pre-defined category of beneficiaries such as authors and artists)
Reply:

In the 17th century there was a common system of privileges also in the realm of Sweden-Finland. General and private privileges ensured that e.g. the printers had a possibility to be remunerated for their work and expenses. From the history we know that one of the well-known privileges was granted to Printer Reusner in 1614. 

The brief history of the copyright legislation in Finland can be summarized as follows:

· 1752 the first general decree on censorship and printing, based on privileges in the 17th century. (Finland was part of Sweden.)
· 1829 Decree on Censorship and Book Trade; the author and the translator of a book was granted an exclusive right to publish and sell the work. The right lasted 25 years after the death of the author or the translator. (Since 1809 Finland was an autonomous Grand Duchy of Finland, in personal union with Russia.)
· 1865 Decree on Printing; the above-mentioned protection was extended to visual products, such as printed maps and sheet music and all kinds of pictures; the term of protection was extended to 50 years.
· 1880 Decree on Rights of Authors and Artists to their Works covered protection of literary works, representations in speech, translations, works of art, and other pictures; the term of protection was author's lifetime and 50 years; the decree included a special protection on photographs (5 years counted from the making of it).
· 1927 Act on Copyright in Intellectual Products (In 1917 Finland became an independent state.)
· 1961 Copyright Act; amended 27 times (latest amendment, nr. 663, October 31, 2008).
2. Was your legislation at all influenced by the Statute of Anne?
Reply:

This question cannot be answered. There are no explicit indications on that in the legislative proposals or preparatory documents.
3. Did you have a system of guilds dealing with copyright matters before the introduction of a ‘modern’ copyright act and if so, are there still provisions in your copyright law that can be traced back to that period?
Reply: 
The history and origin of the Finnish copyright legislation could not be figured out in detail for the purposes of this questionnaire.

From the history we know that there was a system of guilds also in Sweden-Finland especially in the 17th century, but there is no evidence available whether the guilds were dealing with "copyright" matters or not. Arguably, as a consequence of the system of privileges, certain guilds must have been dealing with such matters. 
On-line exploitation

4. How does your legislation deal with digital libraries? Do you distinguish between traditional and digital libraries and are there special provisions in relation to education?
Reply:

Libraries:
The Copyright Act does not contain any specific provisions on digital libraries.
The provisions of the Copyright Act cover the traditional use of books and other material on the premises of the libraries.
In addition, certain libraries, such as university libraries and scientific libraries, are permitted to communicate a work to a member of the public for purposes of research or private study on a device reserved for communication to the public on the premises of the institution. This is subject to the provision that the communication can take place without prejudice to the purchasing, licensing and other terms governing the use of the work and that the digital reproduction of the work and the further communication of the work has been prevented (Section 16a, subsection 2).
Another kind of communication to the public of works, e.g. via the Internet, and any kind of communication to the public of works in public libraries may take place by virtue of extended collective licence.
Education:

Section 14 covers the use of works for educational activities and scientific research (NB: all the translations of the provisions of the Copyright Act are unofficial):

 (1) A work made public may, by virtue of extended collective licence as provided in Section 26, be reproduced for use in educational activities or in scientific research and be used in this purpose for communication to the public by means other than transmitting on radio or television. The provisions of this subsection shall not apply to reproduction by photocopying or by corresponding means.

(2) In educational activities, a work made public, performed by a teacher or a student, may be reproduced by direct recording of sound or image for temporary use in educational activities. A copy thus made may not be used for other purposes.

(3) Parts of a literary work that has been made public or, when the work is not extensive, the whole work, may be incorporated into a test constituting part of the matriculation examination or into any other corresponding test.

(4) The provisions of subsection 1 concerning works other than transmitted on radio or television shall not apply to a work whose author has prohibited the reproduction or communication of the work.

5. Have there been any attempts in your country to expand collective administration to on-line libraries?
Reply:

The mechanism of extended collective licence for on-line use of works in libraries is already available in the Copyright Act. However, no copyright organization has so far been approved to act as a collective licensing organization in this field.
The discussions on how to enable the on-line use of works may lead to a situation where copyright organizations have a central role and the licensing takes place by virtue of extended collective licence.
The main characteristics of an extended collective licence are:

-  the copyright organization and the user conclude an agreement on the basis of free negotiations

- the copyright organization must be nationally representative

- by law, the terms of agreement are made binding on non-represented right holders

- the user may legally use all materials, without needing to meet individual claims by outsiders or having to face criminal sanctions

- non-represented right holders have a right to individual remuneration

- in most cases, non-represented right holders have a right to prohibit the use of their works or other subject-matter.
6. How does your legislation deal with the issue of consent of authors to the on-line digitization of works?
Reply:

Consent of authors to the on-line use of works, both to reproduction (digitization) and communication to the public, is needed. As far as the works in the collections of the libraries are concerned, the extended collective licence is available for both digitization and communication to the public on-line.
International exhaustion

7. Do you have a rule on international exhaustion of copyright works?
Reply:

No. Since 2006 the rule on exhaustion of authors' distribution right is based on regional (European Community wide) exhaustion according to Directive 2001/29/EC (the same rule for related rights holders in Directive 92/100/EEC).
8. Does your exhaustion regime for analogue works differ from that for digital works? If a distinction is made between (analogue) goods and (digital) services that are provided, how can such a differential treatment be justified?
Reply:

Yes, it does. The rights in on-line services are not exhausted.

The legislation follows Article 3(3) of the above-mentioned Directive according to which "the rights referred to in paragraphs 1 and 2 [right of communication to the public and right of making available on-demand] shall not be exhausted by any act of communication to the public or making available to the public as set out in this Article".
Recital 29 of the Directive reads as follows: "The question of exhaustion does not arise in the case of services and on-line services in particular. This also applies with regard to a material copy of a work or other subject-matter made by a user of such a service with the consent of the rightholder. Therefore, the same applies to rental and lending of the original and copies of works or other subject-matter which are services by nature. Unlike CD-ROM or CD-I, where the intellectual property is incorporated in a material medium, namely an item of goods, every on-line service is in fact an act which should be subject to authorisation where the copyright or related right so provides."
9. How is the impact of exhaustion rules perceived in your country? Is the focus on the impact on economic rights or is the focus on purely practical (or utilitarian) litigation strategies to deal/cope with exhaustion rules?
Reply:

The exhaustion of distribution right has been harmonized in the European Union by Directive 2001/29/EC (related rights holders, Directive 92/100/EEC). 
The community-wide exhaustion is based on the principle of free movement of goods within the European Union; the rightholder should not have a right to control the dissemination of the original or copies of the work within the Internal Market after the first sale or other transfer ownership with his consent in the Community.
On the other hand, the rightholder should always have a right to control the distribution of copies of the work from outside of the Community into the Internal Market of the Community.
Formalities
10. Does your copyright system currently impose formalities of any kind? Has it done so in the past?  If so, have the formal requirements evolved (increased, diminished) over time?  What are the rationales for having in the past, and/or currently imposing formalities? Do you have any registration, deposit systems or voluntary deposit system? How do they function in the digital era?  Do you have any suggestion or proposal for introducing or altering formalities or schemes of registration in your copyright system?
Reply: The reply to all questions is 'no'. 
