ALAI 2009 London –questionnaire 
 

History
 

1. 1.      When did your country pass its first ‘modern’ copyright act? On which model was it based and what were its essential features? (a ‘modern’ copyright act being defined as a legislative act conferring protection by way of exclusive rights on any person falling within a pre-defined category of beneficiaries such as authors and artists)

 

The first statute passed by Mexican legislator considered, as a Copyright Act is the Copyright Law of 1947. Previous to that law, Civil Codes protected exclusive rights of authors.

 

2. 2.      Was your legislation at all influenced by the Statute of Anne?

 

Not at all. Mexican copyright laws have received influence from Continental European doctrines, principally French, but certainly German and Spanish. At least to a certain degree. In more recent times, in particular after NAFTA, the copyright law of Mexico showed some influence from Anglo-Saxon systems, like the US system.

Nevertheless is important to mention that Mexico has celebrated at least 20 international treaties who concerns intellectual property matters.

 

3. 3.      Did you have a system of guilds dealing with copyright matters before the introduction of a ‘modern’ copyright act and if so, are there still provisions in your copyright law that can be traced back to that period?

 

Nothing like the Stationers Company or anything related to the systems of guilds.

 

On-line exploitation
 

4. 4.      How does your legislation deal with digital libraries? Do you distinguish between traditional and digital libraries and are there special provisions in relation to education?
 

The Copyright Law of Mexico does not state anything in particular with regard to digital libraries and accordingly, it does not make distinctions of any sort between digital and traditional libraries; and much less, it does not provide anything in regard to education as a limitation to copyrights or other forms.

 

5. 5.      Have there been any attempts in your country to expand collective administration to on-line libraries?

 

CEMPRO the collective society dealing with rights of publishers, as well as SOGEM, the collective society for writers, may have possibly undertaken efforts to manage rights in connection with on-line libraries.

 

 

6. 6.      How does your legislation deal with the issue of consent of authors to the on-line digitization of works?

 

Not in particular, but from the interpretation of the statute itself, traditional patrimonial rights would apply to on-line digitalisation of works and accordingly, copyright and neighbouring right holders would benefit from extended protection in connection with on-line or other forms of utilizing works.

 

International exhaustion
 

7. 7.      Do you have a rule on international exhaustion of copyright works?

 

Not specifically in the statute. However, international exhaustion can still be considered as a limitation of rights deriving from the first sale doctrine and the free trade agreements that Mexico has subscribed, for example NAFTA or TRIPS.

 

8. 8.      Does your exhaustion regime for analogue works differ from that for digital works? If a distinction is made between (analogue) goods and (digital) services that are provided, how can such a differential treatment be justified?

 

The statute does not make distinctions of any kind, giving different treatment to copyrighted “analogue” copies of works or copyrighted “digital” copies of works.

 

9. 9.      How is the impact of exhaustion rules perceived in your country? Is the focus on the impact on economic rights or is the focus on purely practical (or utilitarian) litigation strategies to deal/cope with exhaustion rules?

 

We would say is the latter although it perhaps the impact should focus on the former, if not strictly, certainly to an important degree. Exhaustion has been viewed under a rather wide perspective. Judges, administrative authorities and perhaps academicians as well believe that copyright holders lose control on the further distribution of the copy of a work once it has been first sold. And the foregoing is equally true despite any time, place or other considerations.

 

Formalities
 

10. 10.  Does your copyright system currently impose formalities of any kind? Has it done so in the past?  If so, have the formal requirements evolved (increased, diminished) over time?  What are the rationales for having in the past, and/or currently imposing formalities? Do you have any registration, deposit systems or voluntary deposit system? How do they function in the digital era?  Do you have any suggestion or proposal for introducing or altering formalities or schemes of registration in your copyright system?

 

The Copyright Law imposes some formalities indeed: i) Copyright agreements require recordal; ii) use of copyright notice is compulsory, since there are administrative sanctions applicable when copyright holders do not use them. However, formalities diminished after Mexico joined the Berne Convention in the sixties, since before that event works required registration. The current system is voluntary registration. Registration of digital works is not much different from analogue works and as a matter of fact, the Copyright Office requests deposits of samples of the works copied in digital means, instead of traditional forms.
In our system the voluntary registration, is a model has named free declaration who means the good faith of the persons who mades the registration. 
Since 1947 México signed The Interamerican Convention of Washington who, abolish formalities for registration. This Convention includes the automatic protection of the copyright works. Before this de Mexican Civil Codes of 1870 and 1884 established the need to registration to obtain the protection of works. This protection granted to perpetuity he protection like the protection to the private property.
Since Mexican Civil Code of 1928, who takes effect in 1932, demands the registration to obtain the protection of the copyright works, but only for certain time that ends in 1947.
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